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BUCHANAN v. ORANGE. 

March 16, 1916. 
[88 S. E. 52.] 

1. Landlord and Tenant (§ 124 (1)*)— Waiver by Tenant of Land- 
lord's Compliance with Lease — Revocation. — Where, a tenant, who 
had consented to the landlord's installment of a stove in her prem- 
ises, though the lease called for furnace heat, wrote .a letter, inform- 
ing him of her rights under the lease and demanding furnace heat, 
stating that the stove was unsatisfactory, her conditional assent to 
the installation of the stove was revoked. 

[Ed. Note. — For other cases, see Landlord and Tenant, Cent. Dig. 
§§ 437, 440; Dec. Dig. § 124 (1).* 9 Va.-W. Va. Enc. Dig. 157.] 

2. Landlord and Tenant (§ 1) — Leases — Construction. — Where the 
subject of a lease is only the floor of a building, the landlord con- 
trolling his own land and all the rest of the building, the rigid prin- 
ciples governing the relation of landlord and tenant, owing to the 
sanctity with which the common law looked upon land, are relaxed. 

[Ed. Note. — For other cases, see Landlord and Tenant, Cent. Dig. 
§ 1; Dec. Dig. § 1.* 9 Va.-W. Va. Enc. Dig. 129.] 

3. Landlord and Tenant (§ 233 (1)*) — Eviction — Constructive Evic- 
tion — What Constitutes. — Where a lessor of premises which were 
intended to be used for a millinery shop agreed to furnish furnace 
heat and electric lights, his failure to furnish such heat and light, al- 
though he did install a stove which soiled the tenant's goods, con- 
stitutes a constructive eviction, warranting the tenant in vacating the 
premises. 

[Ed. Note. — For other cases, see Landlord and Tenant, Cent. Dig. 
§§ 940, 944; Dec. Dig. § 233 (1).* 9 Va.-W. Va. Enc. Dig. 190.] 

Error to Law and Equity Court of City of Richmond. 

Attachment by D. A. Buchanan against Mrs. G. T. Orange. 
There was a judgment for defendant, and plaintiff brings error. 
Affirmed. 

McGuire, Riely, Bryan & Bggleston, of Richmond, for plain- 
tiff in error. 

G. G. Garland and 0' Flaherty, Fulton & Byrd, all of Rich- 
mond, for defendant in error. 



CASSBLMAN'S ADM'X v. GORDON & LIGHTFOOT. 

March 16, 1916. 
[88 S. E. 58.] 
1. Mortgages (§ 281*) — Sale of Land — Assumption of Mortgage — 
Consideration. — Where a grantee, as part of the consideration for 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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a conveyance, by an instrument under seal, assumed and covenanted 
to pay two deeds of trust, with which the land was burdened, his 
obligation to pay one of the secured notes was supported by a con- 
sideration. 

[Ed. Note. — For other cases, see Mortgages, Cent. Dig. §§ 738, 739; 
Dec. Dig. § 281.* 10 Va.-W. Va. Enc. Dig. 17.] 

2. Contracts (§ 187 (3)*)— Agreement for Benefit of Third Person. 
— -Under Code 1904, § 2415, providing that, where a contract is made 
for the benefit of a third person, such person may maintain an ac- 
tion on the contract in his own name, there was privity of contract 
between the defendant's intestate, the grantee of land burdened with 
two deeds of trust, which he assumed and covenanted to pay, but for 
which his immediate grantor was not liable, and the holder of one 
of the secured notes. 

[Ed. Note. — For other cases, see Contracts, Cent. Dig. § 800; Dec. 
Dig. § 187 (3).* 3 Va.-W. Va. Enc. Dig. 458.] 

Error to Corporation Court of Newport News. 

Action by Gordon & Lightfoot, receivers, against the admin- 
istratrix of Lawrence Casselman. From a judgment for plain- 
tiffs, defendant brings error. Affirmed. 

George Bryan and Maxzvell G. WaUace, both of Richmond, 
for plaintiff in error. 

/. R. Tucker and O'Flaherty, Fulton & Byrd, all of Rich- 
mond, for defendants, in error. 



CITY GAS CO. OF NORFOLK v. LAWRENCE. 

March 16, 1916. 

[88 S. E. 73.] 

1. Gas (§ 14^*)— Liability of Company— Repair Work.— It is the 
duty of a gas company which enters an apartment house and exca- 
vates a hole beneath the vestibule for the purpose of repairing a pipe 
to use ordinary care to keep the vestibule safe for persons lawfully 
using it, and that duty continues until the premises are restored to 
the same condition as before excavation, and renders the company 
liable for injuries to a guest of one of the tenants who fell into the 
opening more than 30 days after the work ceased because of the de- 
fective covering placed over it. 

[Ed. Note. — For other cases, see Gas, Cent. Dig. § 12; Dec. Dig. 
§ 14J4.* 6 Va.-W. Va. Enc. Dig. 707.] 

2. Gas (§ 14 y a *) — Liability of Company — Repair Work — Liability 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



